
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT CASES 629 

mony with the decisions in these cases is the case of State v. Boneil, 42 
La. Ann., 1110, where it was held that a sale of packages of tea, part of 
which were advertised to contain tickets for prizes, was a lottery. Ace, 
Commonwealth v. the Sheriff, 10 Phila. Rep., 59. 



Master and Servant — Negligencen — Master's Knowledge of Dan- 
ger. — McGovern v. Fitzpatrick, 131 N. Y. Supp., 1048.— Held, that in 
order for an employe to recover for injuries from the kick of a vicious 
horse, he must show that it had previously shown a tendency to kick, and 
that the employer had had knowledge of such vicious propensities. 

According to the preponderance of authority, the gist of the action, in 
a suit for injuries by a vicious animal, is not negligence in keeping the 
animal, but the keeping him with knowledge of his vicious propensities. 
Muller v. McKesson, 73 N. Y., 195; Brooks v. Taylor, 65 Mch., 208; Spring 
Co. v. Edgar, 99 U. S., 645. And where the master knows, or by exer- 
cising reasonable care, should know that an animal owned by him is 
vicious, he is liable. Hardy v. Shedden Co., 78 Fed. Rep., 610; McCready 
v. Stepp, 104 Mo. App., 340; Geo. H. Hammond Co. v. Johnson, 38 Neb., 
244. There are other cases holding that the gist of such action is negli- 
gence on part of the plaintiff. Fake v. Addicks, 45 Minn., 37; Hayes v. 
Smith, 62 Ohio St., 161. The authorities differ considerably on what con- 
stitutes sufficient notice. Some hold that notice that a horse is unruly is 
no notice that he is likely to kick or bite. Hartley v. Hartley, 2 Stark 
(Eng.), 212; Spray v. Ammerman, 66 111., 309; Twigg v. Ryland, 62 Md., 
380. In Cooley on Torts, page 346, Students' Edition, it is laid down that 
"the question in each case is whether the notice was sufficient to put the 
owner on his guard." If a servant voluntarily went on using an animal 
which he knew to be dangerous, he assumed the risk. East Pellico Coal 
Co. v. Stewart, 34 Ky. Law Rep., 420. And a master cannot be expected 
to insure his servant against all accidents. Flynn v. Beebe, 98 Mass., 575; 
Marshall v. Stewart, 2 Macq. (House of Lords), 30, 33, E. L. & Eq. 

Patents — Suit for Infringement — Injunction — Discretion of Court. 
— Electric Smelting and Aluminum Co. v. Carborundum Co., 189 Fed., 
710 (Pa.). — Defendants were the sole manufacturers of carborundum, 
having built up an extensive business, and having a large and expensive 
plant with machinery built for that special work. Their product was also 
protected by a patent, but in its manufacture they used a process of smelt- 
ing by electric current which was held to infringe complainant's patent, 
and without the use of such process their plant could not be operated. 
Their use of it was entered into in good faith, and without knowledge 
that it was an infringement. Held, that while defendant was entitled to 
a decree for an injunction and an accounting, inasmuch as it was not in 
competition with defendant as a manufacturer and could be fully compen- 
sated in damages, the injunction would be withheld on the giving of a bond 
by defendant to secure the payment of such profits and damages as com- 
plainant might recover. 



